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ZONI NG BOARD OF APPEALS TOM OF BERLI N

In the matter of the Application of:
MARI NER TOVAER

Town of Berlin, Rensselaer County, New York

STENOGRAPHI C M NUTES OF MEETI NG conducted on the
15th day of April, 2010, at the Berlin Town Hall, Berlin,

New York commencing at 7:26 p.m
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ZONI NG BOARD OF APPEALS:
DONALD FRENCH, Chairman
VICTOR LEW N, Board Menber
J. NI CHOLAS ADAMS, Board Menber
DAVI D THERAULT, Board Menber
MARYELLEN G LROY, Board Menber

PETER HENNER, Town Attorney

APPLI CANT REPRESENTATI ON:

CHRI STOPHER F. CI OLFI, Chief Devel opnent O ficer

Mari ner Tower

374 South Street

Suite 202

Pittsfield, Mssachusetts 01201

ALSO PRESENT:

Rl CK ANDRAS, RF Engi neer, Verizon Wreless

REPORTED BY: SADIE L. HERBERT
Court Reporter and Notary Public
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PROCEEDI NGS
(Wher eupon, the follow ng proceedi ngs
occurred prior to the ZBA Meeting being called
into session.)
M5. GREEN. Mbst people know ne, |I'mKri sti
G een(phonetic). On March 14th com ng hone, |
| ost control of ny van and went off the road just

by Berlin Lunber. M van rolled. Wen I

stopped, | was upside down and | was pinned in
the van, | couldn't get out. | tried calling
911. | had no cell service. And | was waving ny

hands trying to get service.

In the end, when the dispatcher called ne
two weeks later, | had attenpted to call them 13
times. They were seeing that | was calling, but
there was not enough service for voice. By pure
luck, I was able to get a text out to a famly
menber who eventually got it. | went off the
road at approxi mately about 12:30 a.m and ny dad
found ne at 3:00 a.m Wen they -- you know, 911
was called, finally. The sheriff showed up
first. They ended up using the jaws of life to
get ne out. | was air lifted to Al bany Med and

ny core tenperature was down to 93 degrees, so
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that was their first concern. And eventually,
once that was taken care of, they did other
tests. | have no new injuries, but that was ny
adventure.

CHAl RVAN FRENCH:  Okay.

BOARDVEMBER THERAULT: \Where are you from
Kristi?

M5. GREEN. Petersburg. | live right off of
22. | was only roughly seven m nutes from hone.

BOARDMEMBER THERAULT: You got a text out to
your dad, you said?

M5. GREEN. | got a text to a famly nenber
whom | had just dropped off in Stephentown. She
did not get it right anay. Wen she went
downstairs because the wnd was so bad in
St ephent own, she got the text. Called ny dad to
see if | made it hone safely. | did not. M dad
ended up | eaving headed south. Her fiance headed
north. M dad ended up going by Berlin Lunber,
he did not see where | went off. You could not
see ne fromthe road. | was down in. | was
upsi de down. And what caught his eye was ny
hubcaps up in the air is how | caught his eye, so

that's how he found ne.
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BOARDVEMBER THERAULT:  Terri fying.

CHAI RVAN FRENCH: We're glad it turned out
well. It's obviously a reason for having the
servi ce.

M5. GREEN. | have Verizon. | was very
surprised that there was no service there.

CHAl RVAN FRENCH: That's one of the dead
zones. | happen to live up the road on Browns
Hol | ow j ust above where you were.

M5. GREEN. (kay.

CHAI RVAN FRENCH: That's one of the probl ens
we have.

Al right. A nost tine.

MR. CIOLFI: Thanks for com ng out.

M5. GREEN. Does anybody have any questions
or anythi ng?

BOARDMEMBER LEWN. W've got a mnute. How
does text work and cell phone doesn't? | don't
understand that. And if it takes too |ong,
forget it because we've got to get on wth our
nmeeti ng.

MR CIOLFI: It can be quick.

MR. ANDRAS: It's on a different channel.

"' man engi neer for Verizon Wreless. It's on a
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different channel and it keeps trying till it
gets through, where voice doesn't.

BOARDMVEMBER LEW N Ckay.

CHAI RVAN FRENCH: One of the questions is
why you hadn't tried 911, well you answered that,
obvi ously, so...

M5. GREEN. And when they called ne two
weeks later, they -- he was calling to follow up,
and he said it was extrenely frustrating because
they realized there was obvi ously sonet hing wong
but they could not -- you know, there was no
Voi ce.

CHAI RVAN FRENCH: Understood. W appreciate
you com ng down and sharing that with us.

M5. GREEN. No probl em

(Wher eupon, the ZBA Meeting was called into
session.)

CHAI RVAN FRENCH: Wth that, I'Il bring the
nmeeting into session, and we can proceed.

So | guess you are the doctor.

MR. HENNER Ckay. At last nonth's neeting,
we went through the -- we did the SEQRA review,
the State Environnental Quality Review Act. W

conpl eted the Environnental Assessnent Form and
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t he Board resolved to authorize Chairman French
to sign a negative declarati on under the purposes
of SEQRA saying that there are no significant
environnmental inpacts, and that any inpacts that
had been identified had been mnimzed to the
maxi mum ext ent practicabl e.

The only other issue before we can proceed
to the consideration of the decision with respect
to the special use permt for the cell tower and
al so for the associated zoning variance, there
was an issue that needed to have the matter
reviewed by the County planni ng agency because
this was in an agricultural zone. W
submtted -- after last nonth's neeting, we
submtted the witten -- the necessary docunents
to the County for their review The County under
Section 239-L of the General Municipal Law could
do one of several things. The |law specifically
says they can nake reconmmendations either to
accept, to nodify, or they can neke a
recomrendation that there are no issues of
County-wi de concern and only issues of |oca
i npact, which is the resolution that they did do,

and therefore, they sent it back to us to, as the
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Zoni ng Board of Appeals, take whatever action we
deem fit, regardless of the County transaction.

They did make a statenent on the referra
form which is sonething we're going to spend
sone time going over tonight. They did nake a
statenent to the effect that this m ght be a good
site for a "Super Pine", which is basically a --
what you do is in addition to -- you put up the
tower, but you mask it, essentially, by making it
| ook like a pine tree, or at |least that's the
intention of it. So one of the questions that we
now have is whether or not we should in fact say
to the Applicant, and it is within our authority
to do so, as the ZBA, to say, okay, as a
condition of granting the application, you should
put up a "Super Pine" as an alternative to the
nonopol e which is proposed.

Now, we don't have to do that, and there are
a couple of questions that we have to | ook at.
The first question, which I think the Board wl|
consider, is, okay, neverm nd what the County
said, let's |ook at these two options; the
nonopol e and the "Super Pine", as it were, and

which one is really better. |Is the "Super Pine"
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really an aesthetic inprovenent? As a result of
putting up the "Super Pine", wll it be | ess of
an aesthetic inpact? And if the answer to that
Is no, it's not, then obviously there's no reason
todoit.

The second question that the Board w ||
consider is, okay, if it gets to that point, even
if it is mnimzing the inpact of it, is it a
hardship? Is it something that isn't practical
to require the Applicant to use a "Super Pine"?
There are certain considerations that the Board
wi |l consider, and | believe we'll hear sonething
fromthe Applicant about this as to whether or
not it's going to, by putting up the pine, the so
called "Super Pine", it may interfere with the
coverage, it wll certainly cost nore noney, it
may nmaeke the project inpractical, we nmay end up,
as aresult of requiring the "Super Pine", not
having a project. These are issues that -- and
|"mjust identifying issues. |'mnot prejudging
them I'mnot stating what the Board is going to
do with it, but I'mjust explaining the kind of
i ssues the Board should and will consider.

VWhat is going to happen tonight is that
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Chris Golfi is going to nake a presentation as
to the visual inpact. W've asked himto cone
here with sone pictures to show what it is, what
the inpact of the "Super Pine" will be and to
explain it to us, and then we'll put the matter
up to the Board for discussion.

After we do that, we'll then proceed to the
consideration of the application itself. And I
have drafted, and it has been on the website for
about two days, a draft decision. |If you' ve seen
the draft, this is a draft presented only for
di scussi on purposes, only for the conveni ence of
the Board. Again, it is not a prejudging of the
issues. It is just sinply sonething that the
Board may start with, react to, and to give
sonething to react against; possibly to adopt,
possibly to nodify, possibly to reject. That's
entirely, of course, up to the Board's
consideration and to do wth it as they see fit.

Wth that, | guess we'll turn it over to
Chris to describe the visual inpacts.

MR. CIOLFI: Good evening. For the record,
Chris Golfi with Mariner Tower. | appreciate

the opportunity to talk a little bit about the --
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| did for M. French just a letter with sone

phot ographs, and that is a copy of that. |
submtted this for our copy, in case people
didn't have a chance to print themout. And I
have a copy here for the folks in the audience,

i f anybody would like to pass these around, of
what we're thinking of for what the Board is
asking us to consider doing is nmaking it | ook

| i ke what they call a "Super Pine" or a pine
tree. And what we've done is these are

sinmul ations, and this conpares what a traditional
tower would ook like. And this is what's in

St ephentown and up in Berlin and throughout the
valley. And this conpares it to what a pine tree
will look |ike.

What we found is in certain situations the
pi ne tree, "Monopine", "Super Pine", whatever you
may call it, in certain applications they work.
If it's at an entrance to a park, if it's about
70 feet tall and the trees are 60 feet tall and
it can blend in there, there are certain
applications where it would. | don't believe
this is one of those applications. W've talked

with some of the local folks that spend tine in
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the woods what the tree heights are, they're
anywhere from50 to 60 feet tall and we can agree
that nost of the trees up there are pretty mature
or the larger ones aren't going to get a | ot
taller, and they're only in the, maybe, 50 to

60 foot range, and we're tal king about a 150 f oot
tower, so 90 to 100 feet above the existing
trees. So at certain |locations, you may catch it
and it may blend in there. The way that that --
again, Mark Hutchins spoke to the benefit of this
siteis that it sticks out a little bit on the
edge of the property and catches Route 22. And
so by doing that, a fake pine tree is not going
to blend in. It's not going to be hidden by the
backdrop of a hill, in ny opinion. If it were
down on the side of a nountain and you were

| ooking at it, maybe it would offer sone visua

screening. | don't think that's the case here.
Yes.
CHAI RMAN FRENCH: | called and talked to

Mar k Hutchins about this, and if | understood him
correctly -- and | think I did -- the "Super
Pi ne" that you' ve shown here is actually -- with

the antenna is actually too high. You would have
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to have it 10 or 12 foot lower than this in order
to have the peak of the pine cone up above -- and
we're already marginal at 150 feet, so if we drop
it down 10 to 12 feet in order to nake the rest
of the pine tree, we've defeated a | ot of the
viability of the antenna. And he felt that the
branches that are on there tended in a | ot of
instances to interfere with the signal, they
particularly do with the m crowave.

MR CIOLFI: | couldn't have said it better.

Some towns tal k about dropping the height of
the tower down to get the conical shape. O her
towns tal k about increasing the height. So now
we're already at the maxi num we're at 150 so to
make it 160, 165 just to get a shape, again, is
defeating the purpose of the local |law to keep
towers down and to mnimze the nunber of towers.
Ri ck Andras, Verizon Wreless' radio frequency
engi neer, can certainly speak to it, if the Board
needs to hear it, but about the degradation in
signal quality. And we're trying to encourage
Verizon, we're trying to encourage other tenants
to conme and use the site, we're trying to get

them here as efficiently as we can, rather than
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make it nore difficult for them

Froma practical matter, as the tower owner,
they're extrenely expensive. The wi nd | oading on
t he nonopine tower is increased dramatically
resulting in a much | arger foundation to support
the wind of the structure. And also, froma
safety issue, we have technicians working at
these sites, the branches break, they fall off.
They're netal rods with fiberglass fake pine
needl es on them alnost |ike the old fashioned
pi pe cleaners, but with bushes, and we find them
on the ground, if technicians are on the site --
typically, if a technician is on a site and
there's no one on the tower, they don't have to
wear their hard hats if they're just working on
the ground. For a site with a nonopi ne,
everybody has to be suited up all the tinme, even
if you are outside the conpound, because you
don't know if these branches are going to cone
falling off. | think they're a bad idea. |
don't think this is an appropriate site for them
for many reasons. And hopefully, the Board wll
agree that it's beyond just a visual inpact, it's

a practical matter, it's a technical matter, and
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froma safety standpoint, | don't think this is a
good application for that.

BOARDMEMBER LEWN: A winter stormw th ice
and heavy snow woul d probably do like it does
real trees.

MR CIOLFI: That's right.

BOARDMEMBER LEWN:. A | ot of damage.

MR CIOLFI: It does a |lot of damage. And
again, the ice |loading on the fake branches and
then you add the ice | oading onto the antennas,
there is sone decrease in efficiency when the ice
goes on the antennas. Now you are adding to
that. You are just adding nore variables to
cause a problem And again, we're trying to
pronote the service, pronote conpetition and
pronote other users, here. And this just nakes
it nore difficult.

When a technician goes to clinb a nonopine
to service an antenna, oftentines they can't get
I n anongst the trees, anongst the branches to
service that, so you may have to bring a snal
crane in wth a bucket to get up there and
service that. Again, just conplicating and

addi ng unnecessary risks and problens. Every
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time there's heavy equi pnent on site, we follow
OSHA regul ati ons and safety is tantanount.

That's why they call them accidents. Wy
increase the |ikelihood for accidents and
problens if you don't have to. And | don't think
you are benefiting anything fromthat. Again, if
there were an application where we're talking
about a 70-foot structure and it was up agai nst
the side of a hill and you were looking into it,
you can nmake them work. There are sone instances
where they paint the structures and do different
things. | think, as we can see throughout the
val l ey, the other towers that are nonopol es,
wWithin a year or two they weather to a dull gray,
they blend in with the changing sky. Is it an
attractive structure? | nmake ny living at it, |
won't pass judgnent on it. But | don't think
they're unattractive. The reason why we go with
t he nonopol es is because it's a slender,

efficient design. And quite honestly, they're
nore expensive than a lattice tower. The
nonopol es are nore expensive, but we think it's a
cl eaner, slinmmer design. |It's not as versatile

as a lattice tower. On a lattice tower, you can
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nount equi pnent just about anywhere to it. A
nonopol e, you can't. You have to predesign and
pre-engi neer that. But that's okay, we've done
that, we think that's the appropriate design for
this location.

The one thing | did just want to add, give
to the Board, | did call Linda fromthe County
based on the comment about the "Super Pine" to
confirmwith her that it was a comment and not a
suggestion. | took it as a coment, not a
suggestion, but just -- or a recommendati on.

CHAI RVAN FRENCH:  Sonet hi ng to consi der.

MR. CIOLFI: Right.

CHAI RVAN FRENCH: Is what she's sayi ng.

MR CIOLFI: So I have an e-mail, |I'd |ike
to add to the record, just verifying what she
said in our conversation. She went on to say,
the foll ow ng paragraph at the top of the
referral response is the actual reconmmendati on,
and that's where she said | ocal consideration
shoul d prevail. The balance of it was just a
coorment. So if there was any question about
whet her it was a recommendation or a conment, |

just wanted to clarify that.
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BOARDVEMBER THERAULT: Well, let ne say,
Chris, that | agree with you. The "Super Pine"
or whatever you call them canouflage, | think
are alnost horrific. |1've seen one in person,
and | couldn't take nmy eyes off it. It was just
such a freaky | ooking, bizarre structure. 1In
certain instances they mght work, but | don't
think this is one of them

But the issue, Chris, that has been
bot hering nme, and at the public hearing we heard
pl enty of people talk about coverage, we've heard
very few coments about visual inpacts. It's al
about coverage. People want coverage. They want
it on their horses, they want it on the ATVs,
they want it in the woods, the byways, the
hi ghways. There's a limtation on every tower.
This one is at the |ow end of the scale right
now. And Kristi's testinony just brought it
right back home to ne. Wiere don't we want to
put coverage, Chris, right. W want it
everywhere if we could. But this is at the | ow
end of the scale. This is the |east anmount of
coverage you are going to get out of a tower.

MR CIOLFI: | beg to disagree.
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BOARDMEMBER THERAULT: Well, it's smaller
than the original site that Verizon submtted,
the coverage area.

MR CIOLFI: No, it's not. |It's different.

BOARDMVEMBER THERAULT: Well, we've still got
a gap in service. Admttedly?

MR. CIOLFI: Absolutely.

BOARDMEMBER LEW N:  Mark Hutchins said that.
This is nothing new.

BOARDMEMBER THERAULT: This is nothing new.
Were do we want the gaps? Were don't we want
Kristi going off the road?

BOARDMEMBER LEWN:.  Well, the only gap

according to Mark is down here by --

BOARDVEMBER THERAULT: Right. |'mjust
sayi ng.
BOARDMEMBER LEW N: -- Saunders there or

St agecoach Road.

BOARDMEMBER THERAULT: \Whatever it is, a
gquarter of a mle, a half a mle.

CHAI RVAN FRENCH: Well, that was going to be
agap in that area. It's less of a gap with this
tower, as | understand it, than it would have

been with Veri zon.
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BOARDVEMBER THERAULT: Ri ght.

CHAI RVAN FRENCH: That was anot her reason
for going with this site. Not the only reason

MR CIOLFI: And what we're saying is there
is not a-- with the newtower, wth Verizon
Wreless going on the tower, it is not a conplete
white dead zone gap in coverage. It is belowthe
threshold that they're designing to. So there
will still be sonme coverage where there's none
t hat exists now in that corridor

Now, the Town's consultant al so suggested
rai sing the height of the tower. Your byl aw
allows for 150 feet. W' ve conplied with your
| ocal | aw and asked for the maxi nmum hei ght.
Coul d we ask for 170 or 190 feet and coul d that
hel p cl ose the gap --

BOARDVEMBER THERAULT: We don't know.

MR CIOLFI: Your |aw doesn't allow that.

BOARDVEMBER THERAULT: Right. But we don't
know, and | believe you didn't want to do any
nodeling to see it.

MR. CIOLFI: No, Mark Hutchins suggested,
and | believe the Towmn was going to have their

consul tant nodel it, rather than take our word
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for it was ny understandi ng.

BOARDVEMBER THERAULT: | don't think that's
happened, has it?

MR. HENNER:  No, what happened was we had
sone di scussion about whether or not we should
ask the Applicant to build the tower with the
capability of later adding up to the additiona
20 feet, but we decided, at least informally, I
don't think there was a formal resolution --

BOARDVEMBER THERAULT: No, | don't think so.

MR. HENNER: -- but at |east there was sone
di scussi on and nobody nmade any notion to do
anything to further investigate the possibility
of a higher tower, although at some point it nmay
be a possibility to --

MR CIOLFI: W try to play the cards that
we're dealt. And if a Town picked a nunber and
said we can build it up to 150 feet, that's what
we' ve asked for. And | believe with the previous
application that Verizon had on the east side of
22, | think theirs was 140 feet or --

CHAI RVAN FRENCH: 120 originally.

MR CIOLFI: It was |ower, so --

BOARDMEMBER THERAULT: It had a hi gher base
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el evati on.

MR. CICLFI: But still, we've tried to
provi de enough steel for colocation, as the | aw
requi res and encourages. So we tried to provide
addi tional spots. W are in discussions with a
second custoner. W don't have any fornmal
agreenent with themyet. So it wll inprove
dramatically, the coverage. And we've also
tal ked, where there is that hole or a potentia
for a | essening or weakeni ng of service between
Berlin and Cherry Plain, there's also other
options that don't require towers. So typically,
what we would do in a corridor is build the macro
sites. W have one, hopefully we'll have a
second one. Build the nmacro sites, get them
active and see what the coverage |ooks |ike. And
then | ook at where there's a gap. And if there's
a sufficient enough gap, that can be handled with
a McroCell or a small unit that can be placed on
a barn or silo or on a rooftop that woul dn't
necessarily require a full cell wth a ful
tower, okay. A McroCell application is not
sufficient to provide the macro coverage that the

proposed site is going to --
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BOARDVEMBER THERAULT: |'mfoll ow ng you.

MR CICLFI: =-- but it could fill in a
little spot or alittle gap sonewhere if sonebody
had -- whether it be at a farmor at a business,
say you know what, | still don't get it, but I
kind of get it outside, is there a way we could
boost the signal in this area. And there are
ways to do that without a whole new tower. So to
do it the nost efficiently is to do it with as
few towers as possible. And it's always a
bal ance that we have. Verizon has it froma
provi der standpoi nt because they want to provide
t he best coverage for their custoners, but they
al so want to be good to the community and not
have towers taller than they need so that -- oh,
there's that ugly Verizon tower

Mariner has a simlar but alittle different
take on it. W make our noney as a real estate
conpany building towers as tall as possible to
accommopdat e as many tenants as possible. But we
have to work wthin the bounds of the law. And
if your |law says we can only go to 150 feet, we
can only go to 150 feet.

BOARDMEMBER THERAULT: So tell nme how t hat
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woul d happen if indeed we follow through on that,

we find that there's an unacceptable gap in

service and is that -- what did you call it,
M croCel | ?
MR CIOLFI: | think it would be a M croCel

or sone of the new technol ogy --

MR. ANDRAS. Repeaters.

BOARDMVEMBER THERAULT: Repeater? So does
every provider have to cone in and do that?

MR CIOLFI: It depends who is requiring or
who is requesting the coverage. |[|f you drive
through an area and it's common know edge t hat
you go through an area and there is a spot that
it's not popul ated and, oh, yeah, when you go
through that spot it's weak for about a m nute
and then it picks up again, it may not need any
attention. Again, renenbering, there will be
sone coverage now, as is denonstrated on the
propagation studies that are in the record, that
it my not be to the |level that we' ve designed
these others, so it may not be a neg 84, a neg 76
strength; it may be a neg 95 or a neg 105, but
there will still be sonme coverage for the nost

part. And then if there's a small gap in
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coverage, it could be a personal thing that a
person could contact one of the carriers of their
choosing directly and work out an arrangenent
with them

BOARDMEMBER THERAULT: Simlar to what you
have?

CHAI RVAN FRENCH: | have a booster in ny
house, which nakes --

MR CIOLFI: That's a perfect exanple.

CHAI RVAN FRENCH: It wasn't as good with
Verizon right nowas it was with AT & T because
AT & T's tower is -- but it still boosts it so |
get service in ny house.

MR CIOLFI: So that's the answer right
there, very simlar to that.

CHAl RVAN FRENCH: It's inside the house,
nobody sees it.

MR. ANDRAS:. If | may speak to the -- the
connection to the north isn't going to be an
issue. It would be to the south. And that's
nore or less just terrain. So to raise this
tower 20, 30, 40 feet, it's not going to help it.
It would have to go way, way, way higher

BOARDMEMBER THERAULT: Yeah, | didn't think
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it would.

CHAI RVAN FRENCH:  Any ot her nenbers of the
Board have questions at this point? |If not, then
we shoul d go on.

MR. HENNER  Ckay. Well, the way | drafted

the draft of the -- the |anguage that's in there,
which I'll read for the record, describing what
the County's -- the County's coment and al so

describing a tentative way for the Board to
address this, which the Board may or may not
accept --

BOARDMVEMBER LEW N: \What page are you on,
Pet er ?

MR. HENNER  Page 5.

BOARDMEMBER LEW N: 5.

MR. HENNER: "The Bureau did offer the
comment that the site lends itself nicely to have
the tower resenble a ' Super Pine' as a canoufl age
met hod. However, this coment was not in the
formof a recomended nodification to the Board's
proposed action, and therefore, did not trigger
the requirenent of Section 239-M5) for a super
majority of the Board. The Board has consi dered

the Bureau's comment and has determ ned not to
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require the Applicant to construct a "Super Pine"
t ower because the Board has determ ned that such
a tower will not mtigate the visual inpact of
the project and because the inposition of such a
requi renent woul d i npose an unnecessary hardship
upon the Applicant w thout providing any benefit
to the Town."

Now, again, that's only a draft of |anguage.
The reason | read that is I'"'mgoing to ask the
Board, before anybody on the Board wants to nake
a notion wth respect to adopting this draft
deci sion, what we can do, if it is the pleasure
of the Board, is we can change that | anguage any
way the Board wants. | will wite it, but the
Board w Il make the decision as to what to wite,
if there's a need to change that |anguage in any
way before nmaking a notion to adopt the decision.
If there is no suggested changes, then the next
thing would be if sonmeone on the Board wants to
make a notion to adopt the decision, it's an
ei ght page decision, | don't think we need to
read the decision. And the decision, what it
does, | will summarize it briefly, it grants a

special use permt. It also grants a hardship
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variance with respect to a setback requirenent.
The setback requirenent in question is the --
under the Tel econmuni cations Law, there's a

requi renent of a setback of equal to either

50 feet in the zone or the height of the tower,
whi chever is greater. |In this case, the height

of the tower is 150 feet, so that is the greater
set back fromthe adjoi ning property I|ine.

Because the tower is proposed to be 50 feet from
the adjoining property line, a variance is
required. The draft decision grants that

vari ance. The draft decision also says that we
don't need a variance froma fence hei ght

requi renent because the height of the fence wll
be set at 8 feet rather than 6 feet. The zoning
regul ations tal k about 6 feet, but the

Tel econmuni cati ons Law descri bes a need to have a
fence of sufficient height for safety and
security purposes, and we think that's at | east 8
to 9 feet, and the draft decision so states. And
finally, the draft decision provides a variance
fromthe provisions of the Tel ecomuni cati ons Law
Wi th respect to insurance because the way the | aw

woul d require the Applicant to nane the Town as a
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naned i nsured, which would give the Town certain
rights with respect to being able to cancel the
i nsurance, and so the draft decision says the
Town will be an additional insured, not a naned
i nsured, which will protect the Town. So that's
the problem of giving the Town power that the
Town doesn't want and the Applicant doesn't want
the Town to have. But that's what the draft
deci sion does, it recites the history of the
application, it summarizes the balloon test, the
public hearing, the comments of the public
hearing, refers to the SEQRA review, describes
all the history, and resolves to approve the
permt, describes what will be in the
application, the types of equipnment that will be
used, it provides that Verizon will be allowed to
be on the tower since they've been involved in
this process and it will be their equi pnent that
we' re approving, and it says that other carriers
can col ocate, but that the Board wll review
t hose applications as they cone before us.

Wth that said, does anybody want to nake a
nmot i on?

BOARDVEMBER LEW N: 'l make that notion.
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MR. HENNER: Ckay. The notion bei ng nade
t hat --

BOARDVEMBER LEWN: W accept this eight
page docunent.

MR. HENNER -- the ZBA hereby adopts the
deci sion of the Zoning Board of Appeal s about
special use permt and hardship variance as
drafted.

CHAl RVAN FRENCH: Do we have a second?

BOARDMEMBER ADAMS:  |'| | second.

CHAI RVAN FRENCH: Nick seconds it.

| s there discussion by the nenbers of the
Board on the proposed docunent?

(No affirmative response.)

CHAl RVAN FRENCH: |If there is none, | cal
for a vote. Then all in favor.

BOARDMEMBER LEW N:  Aye.

CHAI RVAN FRENCH:  Aye.

BOARDMVEMBER ADAMS:  Aye.

CHAI RVAN FRENCH:  Opposed?

BOARDMEMBER G LROY: (Affirmative response.)

BOARDMEMBER THERAULT: (Affirmative

response.)

CHAI RVAN FRENCH: It's 3-2. Modtion carri es.
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MR. CIOLFI: Thank you.

MR. HENNER: So the next step would be for
the Chairman to sign the statenent, and this can
be filed with the Towmn C erk.

CHAI RVAN FRENCH: Is there anything el se
that needs to cone before the Board tonight?

(No response.)

CHAI RVAN FRENCH: If not, then we'll adjourn
the neeting. And thank you all for com ng out
and let's hope this does what we want it to do.

(Wher eupon, the proceedings in the

above-entitled matter adjourned at 8:00 p.m)

*kk*k*%
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|, SADIE L. HERBERT, Shorthand Reporter and
Notary Public in and for the State of New York,
do hereby CERTIFY that the foregoing record taken
by ne at the tinme and place noted in the heading
hereof is a true and accurate transcript of sane,

to the best of ny ability and belief.
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Dated: May 3, 2010

AVF REPORTI NG CRI TCHER VI DEO
(518) 452- 1795 1- 877 NYS DEPO




This document was created with Win2PDF available at http://www.win2pdf.com.
The unregistered version of Win2PDF is for evaluation or non-commercial use only.
This page will not be added after purchasing Win2PDF.



http://www.win2pdf.com

